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(a) An application for a license to
mine filed by a relief agency as de-
scribed in subpart 3440 of this title; or

(b) Preference right lease applica-
tions.

§ 3473.3 Rentals and royalties.

§ 3473.3–1 Rentals.
(a) The annual rental per acre or

fraction thereof on any lease issued or
readjusted after the promulgation of
this subpart shall not be less than $3.
The amount of the rental will be speci-
fied in the lease.

(b) Until a lease issued before August
4, 1976, is readjusted, the rental paid for
any year shall be credited against the
royalties for that year.

(c) On leases issued or readjusted
after August 4, 1976, rental payments
shall not be credited against royalties.

(d) Rentals paid for any lease year
commencing prior to the effective date
of the first lease readjustment occur-
ring after August 4, 1976, shall be cred-
ited against royalties for that year.
Rentals due and payable for any lease
year commencing on or after the effec-
tive date of the readjustment shall not
be credited against royalties.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33150, July 30, 1982]

§ 3473.3–2 Royalties.
(a)(1) A lease shall require payment

of a royalty of not less than 121⁄2 per-
cent of the value of the coal removed
from a surface mine.

(2) A lease shall require payment of a
royalty of 8 percent of the value of coal
removed from an underground mine.

(3) The value of coal removed from a
mine is defined for royalty purposes in
§ 3483.4 of this title.

(b) The royalty rates specified in
paragraph (a) of this section shall be
applied to new leases at the time of
issuance and to previously issued
leases at the time of the next scheduled
readjustment of the lease.

(c) The authorized officer shall have
the discretion, upon the request of the
lessee, to authorize the payment of an
advance royalty in lieu of continued
operation for any particular year in ac-
cordance with § 3485.2 of this title.

(d) An overriding royalty interest,
production payment or similar interest
that exceeds 50 percent of royalty first
payable to the United States under the
Federal lease, or when added to any
other overriding royalty interest ex-
ceeds that precentage, except those
created in order to finance a mine,
shall not be created by a Federal lease
transfer or surface owner consent.
However, when an interest in a Federal
lease or operating agreement is trans-
ferred, the transferor may retain an
overriding royalty in excess of the
above limitation if he/she shows that
he/she has made substantial invest-
ments for improvements directly re-
lated to exploration, development and
mining on the lands covered by the
transfer that would justify a higher
payment.

(e) The Secretary, whenever he/she
determines it necessary to promote de-
velopment or finds that the lease can-
not be successfully operated under its
terms, may waive, suspend or reduce
the rental, or reduce the royalty but
not advance royalty, on an entire
leasehold, or on any deposit, tract or
portion thereof, except that in no case
shall the royalty be reduced to zero
percent. An application for any of
these benefits shall be filed with the
authorized officer in accordance with
part 3480 of this title.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33151, July 30, 1982; 50 FR 8627, Mar. 4,
1985; 55 FR 2664, Jan. 26, 1990]

§ 3473.4 Suspension of operations, pro-
duction, and payment obligations.

(a) Application by a lessee for relief
from any operating and producing re-
quirements of a lease; shall be filed in
triplicate in the office of the Mining
Supervisor in accordance with 43 CFR
part 3480.

(b) The term of any lease shall be ex-
tended by adding thereto any period of
suspension of all operations and pro-
duction during such term in accord-
ance with any direction or assent of
the Mining Supervisor.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33151, July 30, 1982]
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Subpart 3474—Bonds

§ 3474.1 Bonding requirements.

(a) Before a lease may be issued, one
of the following forms of lease bond
shall be furnished:

(1) Corporate surety bonds;
(2) Cash bond; or
(3) Personal lease bonds secured by

negotiable U.S. bonds of a par value
equal to the amount of the required
surety bond, together with a power of
attorney executed on a form approved
by the Director.

(b) The applicant or bidder shall file
the lease bond in the proper office
within 30 days of receiving notice. The
lease bond shall be furnished on a form
approved by the Director.

(c) The bonding obligation for a new
lease may be met by an adjustment to
an existing LMU bond covering the
other leases within the same LMU.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33151, July 30, 1982]

§ 3474.2 Type of bond required.

(a) A lease bond for each lease, condi-
tioned upon compliance with all terms
and conditions of the lease, shall be
furnished in the amount determined by
the authorized officer. Except as pro-
vided in § 3474.3(b) of this title, that
bond shall not cover reclamation with-
in a permit area.

(b) For exploration licenses, a bond
shall be furnished in accordance with
§ 3410.3–4 of this title.

(c)(1) Upon approval of an LMU in-
cluding more than 1 Federal lease, the
lessee may, in lieu of individual lease
bonds, furnish and maintain an LMU
bond covering all of the terms and con-
ditions of every Federal lease within
the LMU, except for reclamation with-
in the mining permit area unless the
condition in § 3474.3(b) of this title ap-
plies. All LMU bonds shall be furnished
in the amount recommended by the
Mining Supervisor.

(2) When an LMU is terminated, the
LMU bond shall terminate. Individual
leases remaining from the LMU shall
be covered by lease bonds in the man-

ner prescribed by the Mining Super-
visor.

[44 FR 56340, Oct. 1, 1979, as amended at 47 FR
33151, July 30, 1982]

§ 3474.3 Bond conversions.

(a) The authorized officer shall notify
those leaseholders who have nation-
wide or statewide bonds at the time of
issuance of this subpart of the require-
ment to secure a separate lease bond
for each lease in the amount deter-
mined by the authorized officer to be
proper and necessary.

(b)(1) In setting or adjusting indi-
vidual lease bond amounts, the author-
ized officer shall assure that the lease
bond covers reclamation within a per-
mit area where the Surface Mining Of-
ficer, because of the absence of a coop-
erative agreement governing Federal
lands within that state, notifies the au-
thorized officer that the lease bond
should cover that reclamation.

(2) After consultation with the Sur-
face Mining Officer, the authorized of-
ficer may release the amount of any
outstanding bond which is related to,
and is not necessary to secure, the per-
formance of reclamation within a per-
mit area.

[44 FR 42643, July 19, 1979, as amended at 47
FR 33151, July 30, 1982]

§ 3474.4 Qualified sureties.

A list of companies holding certifi-
cates of authority from the Secretary
of the Treasury under the Act of July
30, 1947 (6 U.S.C. 6–14) as acceptable
sureties on Federal bonds is published
annually in the FEDERAL REGISTER.

§ 3474.5 Default.

When the surety makes payment to
the Government of any indebtedness
due under a lease, the face amount of
the surety bond and the surety’s liabil-
ity thereunder shall be reduced by the
amount of such payment.

§ 3474.6 Termination of the period of
liability.

The authorized officer shall not con-
sent to termination of the period of li-
ability under the lease bond unless an
acceptable substitute bond has been
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filed or until all terms and conditions
of the lease have been fulfilled.

Subpart 3475—Lease Terms
§ 3475.1 Lease form.

Leases shall be issued on a standard
form approved by the Director. The au-
thorized officer may modify those pro-
visions of the standard form which are
not required by statute or regulations
and may add such additional stipula-
tions and conditions as he/she deems
appropriate.

[47 FR 33151, July 30, 1982]

§ 3475.2 Duration of leases.
Leases shall be issued for a period of

20 years and so long thereafter as the
condition of continued operation is
met. If the condition of continued oper-
ation is not met the lease shall be can-
celled as provided in § 3452.2 of this
title.

[44 FR 42643, July 19, 1979. Redesignated at 47
FR 33151, July 30, 1982]

§ 3475.3 Dating of leases.
(a) Leases will be dated and made ef-

fective the first day of the month fol-
lowing the date signed by the author-
ized officer. However, upon receipt of a
prior written request, the authorized
officer may date a lease to be effective
on the first day of the month in which
it is signed.

(b) Future interest leases shall be-
come effective on the date of vesting of
title to the minerals in the United
States as stated in the lease.

[44 FR 42643, July 19, 1979. Redesignated at 47
FR 33151, July 30, 1982]

§ 3475.4 Land description.
Compliance with § 3471.1 of this title

is required.

[44 FR 42643, July 19, 1979. Redesignated at 47
FR 33151, July 30, 1982]

§ 3475.5 Diligent development and con-
tinued operation.

In accordance with part 3480 of this
title, each lease shall require:

(a) Diligent development; and
(b) Either (1) continued operation ex-

cept when operations under the lease
are interrupted by strikes, the ele-

ments or casualties not attributable to
the lessee, or (2) in lieu thereof, when
the Secretary determines that the pub-
lic interest will be served, payment of
an advanced royalty.

[47 FR 33151, July 30, 1982, as amended at 50
FR 8627, Mar. 4, 1985]

§ 3475.6 Logical mining unit.
(a) Criteria for approving or directing

establishment of an LMU shall be de-
veloped and applied in accordance with
§ 3487.1 of this title.

(b) When a lease is included in an
LMU with other Federal leases or with
interests in non-Federal coal deposits,
the terms and conditions of the Federal
lease or leases shall be amended so that
they are consistent with or are super-
seded by the requirements imposed on
the LMU of which it has become a part.

(c) The holder of any lease issued or
readjusted between May 7, 1976, and the
effective date of this regulation, whose
lease provides by its own terms that it
is considered to be an LMU, may re-
quest removal of this provision from
any such lease. Such request shall be
submitted to the authorized officer.

[47 FR 33151, July 30, 1982, as amended at 50
FR 8627, Mar. 4, 1985]

PART 3480—COAL EXPLORATION
AND MINING OPERATIONS RULES

NOTE 1: The information collection re-
quirements contained in 43 CFR part 3480
which require the filing of forms have been
approved by the Office of Management and
Budget (OMB) under 44 U.S.C. 3507. The Coal
Production and Royalty Report form in 30
CFR 211.62(d)(1), U.S. Geological Survey
Form 9–373A, has been approved by OMB
under 44 U.S.C. 3507 and assigned clearance
number 1028–0001.

The information is being collected for Fed-
eral royalty accounting purposes. The infor-
mation will be used to permit accounting
and auditing of royalties submitted by the
operators/lessees of Federal coal leases. The
obligation to respond is mandatory for all
operators/lessees of Federal coal leases. For
nonproducing Federal leases, the report is
required on an annual basis. For producing
Federal leases, the report is required month-
ly or quarterly as specified in the Federal
lease.

The information collection requirements
contained at §§ 3481.1, 3481.2, 3482.2, 3482.3,
3483.3, 3483.4, 3485.1, 3485.2, 3486.3 and 3487.1 of
this title have been approved by OMB under

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00572 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



573

Bureau of Land Management, Interior § 3480.0–1

44 U.S.C. 3507 and assigned clearance number
1028–0042. The information may be collected
from some operators/lessees to either provide
data so that proposed operations may be ap-
proved or to enable the monitoring of com-
pliance with approvals already granted. The
information will be used to grant approval to
begin or alter operations or to allow oper-
ations to continue. The obligation to respond
is required to obtain the benefit under the
Federal lease.

NOTE 2: There are many leases and agree-
ments currently in effect, and which will re-
main in effect, involving Federal coal leases
which specifically refer to the United States
Geological Survey, USGS, Minerals Manage-
ment Service, MMS, or Conservation Divi-
sion. These leases and agreements also often
specifically refer to various officers such as
Supervisor, Conservation Manager, Deputy
Conservation Manager, Minerals Manager
and Deputy Minerals Manager. In addition,
many leases and agreements specifically
refer to 30 CFR part 211 or specific sections
thereof. Those references shall now be read
to refer to 43 CFR part 3480 or to the appro-
priate redesignated section thereof.

Subpart 3480—Coal Exploration and
Mining Operations Rules: General

Sec.
3480.0–1 Purpose.
3480.0–4 Scope.
3480.0–5 Definitions.
3480.0–6 Responsibilities.

Subpart 3481—General Provisions

3481.1 General obligations of the operator/
lessee.

3481.2 Procedures and public participation.
3481.3 Confidentiality.
3481.4 Temporary interruption in coal sever-

ance.
3481.4–1 Can I temporarily interrupt coal

severance and still be qualified as pro-
ducing?

3481.4–2 What are some examples of cir-
cumstances that qualify for a temporary
interruption of coal severance?

3481.4–3 Does a temporary interruption in
coal severance affect the diligence re-
quirements applicable to my lease or
LMU?

3481.4–4 What is the aggregate amount of
time I can temporarily interrupt coal
severance and have BLM consider my
lease or LMU producing?

Subpart 3482—Exploration and Resource
Recovery and Protection Plans

3482.1 Exploration and resource recovery
and protection plans.

3482.2 Action on plans.
3482.3 Mining operations maps.

Subpart 3483—Diligence Requirements

3483.1 Diligent development and continued
operation requirement.

3483.2 Termination or cancellation for fail-
ure to meet diligent development and
maintain continued operation.

3483.3 Suspension of continued operation or
operations and production.

3483.4 Payment of advance royalty in lieu of
continued operation.

3483.5 Crediting of production toward dili-
gent development.

3483.6 Special logical mining unit rules.

Subpart 3484—Performance Standards

3484.1 Performance standards for explo-
ration and surface and underground min-
ing.

3484.2 Completion of operations and perma-
nent abandonment.

Subpart 3485—Reports, Royalties and
Records

3485.1 Reports.
3485.2 Royalties.
3485.3 Maintenance of and access to records.

Subpart 3486—Inspection, Enforcement,
and Appeals

3486.1 Inspections.
3486.2 Notices and orders.
3486.3 Enforcement.
3486.4 Appeals.

Subpart 3487—Logical Mining Unit

3487.1 Logical mining units.

AUTHORITY: 30 U.S.C. 189, 359, 1211, 1251,
1266, and 1273; and 43 U.S.C. 1461, 1733, and
1740.

SOURCE: 47 FR 33179, July 30, 1982, unless
otherwise noted. Redesignated at 48 FR
41589–41594, Sept. 16, 1983.

Subpart 3480—Coal Exploration
and Mining Operations Rules:
General

§ 3480.0–1 Purpose.
The purposes of the rules of this part

are to ensure orderly and efficient de-
velopment, mining, preparation, and
handling operations for Federal coal;
ensure production practices that pre-
vent wasting or loss of coal or other re-
sources; avoid unnecessary damage to
coal-bearing or mineral-bearing forma-
tions; ensure MER of Federal coal; en-
sure that operations meet require-
ments for diligent development and
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